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Federal Maritime Commission § 572.406

which specifies the independent action
procedures of the agreement.

(2) Each agreement between carriers
not members of the same conference
must provide the right of independent
action for each carrier.

(3) Each agreement between con-
ferences must provide the right of inde-
pendent action for each conference.

[49 FR 45351, Nov. 15, 1984, as amended at 53
FR 7528, Mar. 9, 1988; 57 FR 54531, Nov. 19,
1992. Redesignated and amended at 61 FR
11575, Mar. 21, 1996]

§ 572.405 Modifications of agreements.
The requirements of this section

apply to all agreements except for ma-
rine terminal agreements and assess-
ment agreements.

(a) Agreement modifications shall be:
filed in accordance with the provisions
of 572.401 and in the format specified in
572.402; with the content and organiza-
tion specified in 572.403 and 572.404 and
in accordance with this section.

(b) Agreement modifications shall be
made by reprinting the entire page on
which the matter being changed is pub-
lished. Such modified pages shall be
designated as revised pages and shall
publish in the upper right-hand corner
of the new page the consecutive de-
nomination of the revision, e.g., 1st Re-
vised Page 5.

(c) If a modification exceeds the page
being modified and the parties do not
wish to modify the entire agreement,
the additional material may be pub-
lished on an original page, designated
with the same number as the page
being modified and with an alphabet-
ical suffix, i.e. Original Page 5a.

(d) The language being modified shall
be indicated on the page filed as fol-
lows:

(1) Language being deleted or super-
seded shall be struck through; and,

(2) New and initial or replacement
language shall immediately follow the
language being superseded and be un-
derlined.

(3) As an alternative to publishing
such indications of change on the filed
page, the filed page may be submitted
devoid of such indications if the filing
is accompanied by a page, submitted
for information/illustration only, set-
ting forth the proposed modifications
in accordance with the format pre-

scribed in paragraphs (d) (1) and (2) of
this section.

(e) When a revised or new page is re-
vised, or the entire agreement is re-
issued, the change indications in para-
graphs (d)(1) and (d)(2) of this section
are to be deleted from the republished
pages.

(f) If a modification requires the relo-
cation of the provisions of the agree-
ment, such modification shall be ac-
companied by a revised Table of Con-
tents page which shall report the new
location of the agreement’s provisions.

(g)(1) In the instance of an agreement
which publishes the indications of
modifications, specified in paragraph
(d) of this section on the filed agree-
ment page itself, then, not later than
two years after the last modification to
the agreement, the entire agreement
shall be republished incorporating such
modifications as have been made and
shall supersede the previous edition of
the agreement.

(2) Such republished agreement will
be filed with the Commission in ac-
cordance with the filing (except as pro-
vided in paragraph (g)(3) of this sec-
tion), format and content requirements
of this part and shall contain nothing
other than the previously effective lan-
guage and such nonsubstantive modi-
fications as are necessary to accom-
plish the republication.

(3) The filing of a republished agree-
ment, as described in paragraph (g)(2)
of this section, may be accomplished
by filing only an executed original true
copy. No Information Form require-
ments apply to the filing of a repub-
lished agreement.

[49 FR 45351, Nov. 15, 1984. Redesignated and
amended at 61 FR 11575, Mar. 21, 1996]

§ 572.406 Application for waiver.

(a) Upon showing of good cause, the
Commission may waive the require-
ments of §§ 572.401, 572.402, 572.403,
572.404 and 572.405.

(b) Requests for such a waiver shall
be submitted in advance of the filing of
the agreement to which the requested
waiver would apply and shall state:

(1) The specific provisions from
which relief is sought;

(2) The special circumstances requir-
ing the requested relief; and
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(3) Why granting the requested waiv-
er will not substantially impair effec-
tive regulation of the agreement.

[61 FR 11575, Mar. 21, 1996]

§ 572.407 Complete and definite agree-
ments.

(a) Any agreement required to be
filed by the Act and this part shall be
the complete agreement among the
parties and shall specify in detail the
substance of the understanding of the
parties.

(b) Except as provided in paragraph
(c) of this section, agreement clauses
which contemplate a further agree-
ment or give the parties authority to
discuss and/or negotiate a further
agreement, the terms of which are not
fully set forth in the enabling agree-
ment, will be permitted only if the ena-
bling agreement indicates that any
such further agreement cannot go into
effect unless filed and effective under
the Act.

(c) Further specific agreements or
understandings which are established
pursuant to express enabling authority
in an agreement are considered inter-
stitial implementation and are per-
mitted without further filing under
section 5 of the Act only if the further
agreement concerns routine oper-
ational or administrative matters, in-
cluding the establishment of tariff
rates, rules, and regulations.

[49 FR 45351, Nov. 15, 1984. Redesignated at 61
FR 11575, Mar. 21, 1996]

Subpart E—Information Form
Requirements

SOURCE: 61 FR 11575, Mar. 21, 1996, unless
otherwise noted.

§ 572.501 General requirements.
(a) Certain agreements must be ac-

companied, upon their initial filing,
with an Information Form setting
forth information and data on the fil-
ing parties’ prior cargo carryings, reve-
nue results and port service patterns.

(b) The filing parties to an agreement
subject to this subpart shall complete
and submit an original and five copies
of the applicable Information Form at

the time the agreement is filed. Copies
of the applicable Form may be ob-
tained at the Office of the Secretary or
by writing to the Secretary of the
Commission.

(c) A complete response in accord-
ance with the instructions on the In-
formation Form shall be supplied to
each item. Whenever the party answer-
ing a particular part is unable to sup-
ply a complete response, that party
shall provide either estimated data
(with an explanation of why precise
data are not available) or a detailed
statement of reasons for noncompli-
ance and the efforts made to obtain the
required information.

(d) The Information Form for a par-
ticular agreement may be supple-
mented with any other information or
documentary material.

(e) The Information Form and any
additional information submitted in
conjunction with the filing of a par-
ticular agreement shall not be dis-
closed except as provided in § 572.608.

§ 572.502 Subject agreements.

Agreements subject to this subpart
are divided into two classes, Class A/B
and Class C. When used in this subpart:

(a) Class A/B agreement means an
agreement that is one or more of the
following:

(1) A rate agreement as defined in
§ 572.104(aa) and § 572.104(bb);

(2) A joint service agreement as de-
fined in § 572.104(o);

(3) A pooling agreement as defined in
§ 572.104(y);

(4) An agreement authorizing discus-
sion or exchange of data on vessel-oper-
ating costs as defined in § 572.104(kk);
or

(5) An agreement authorizing regula-
tion or discussion of service contracts
as defined in § 572.104(dd).

(b) Class C agreement means an
agreement that is one or more of the
following:

(1) A sailing agreement as defined in
§ 572.104(cc); or

(2) A space charter agreement as de-
fined in § 572.104(hh).
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